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STATE OF MONTANA - TERM CONTRACT
Standard Terms and Conditions

The following standard terms apply unless specifically stated otherwise within the term
contract.

REFERENCE TO CONTRACT
The contract (Purchase Order) nunber MJST appear on

al | i nvoi ces, packi ng lists, packages and
correspondence pertaining to the contract. Furnish
all invoices in triplicate.

SHI PPI NG

Goods shall be shipped prepaid, F.QO B. Destination.
In the event the ternms specify F.QB. Shipping
Poi nt, shipping charges will be prepaid and item zed
as a separate line item on invoicing. Such
shipments shall be via the | east expensive way. The
State reserves the right to refuse any C OD
del i very.

PAYMENT TERM

Al paynment terns will be conputed fromthe date of
delivery of goods OR receipt of a properly executed
invoi ce, whichever is later. The State is all owed
30 days to pay such invoices.

TAX EXEMPTI ON
The State of Montana is exenpt from Federal Excise
Taxes (#81-0302402).

HAZARDOUS CHEM CAL | NFORMVATI ON

The contractor shall provide one set of the
appropriate material safety data sheets and
container |label upon delivery of a hazardous
chemcal to the user agency. All safety data sheets
and labels will be in accordance with the OSHA
“Hazard Communication Rule”, 29 CFR 1910 and 50-78-
101 through 50-78-402 MCA.

VENUE
This contract is governed by the |laws of Montana.
The parties agree that any litigation concerning

this bid, proposal or subsequent contract mnust be
brought in the First Judicial District in and for
the County of Lewis and dark, State of Mntana, and
each party shall pay its own costs and attorney
f ees.

NON- DI SCRI M NATI ON

The contractor nust conply with the Mntana Human
Rights Act, the Cvil Rights Act of 1964, the Age
Discrimnation Act of 1975, the Anmericans wth
Disabilities Act of 1990, and Section 504 of the
Rehabi litation Act of 1973.

Al'l hiring for goods and services purchased by this
contract nust be on the basis of nmerit and
qualifications; there nay not be discrimnation on
the basis of race, color, religion, creed, political
i deas, sex, age, marital status, physical or mental
disability, or national origin by the persons
perform ng this contract.

The State of Mntana does not discrimnate on the
basis of disability in adm ssion to, access to, or
operations of its progranms, services, or activities.
Individuals who need aids, alternative docunent
formats or services for effective conmmunications or
other disability-related accommpdations in the
prograns and services offered, are invited to nake
their needs and preferences known to this office.
Pl ease provide as nuch advance notice as possible
for requests.

HOLD HARMLESS/ | NDEMNI FI CATI ON

The contractor agrees to indemify the state, its
officials, agents, and enployees, while acting
within the scope of their duties as such, harm ess
from and against all clains, demands and causes of
action of any kind or character, including the cost
of defense, arising in favor of the contractor's
enpl oyees or third parties on account of bodily or
personal injuries, death, or damage to property
arising out of services performed, goods or rights
to intellectual property provided or om ssions of
services or in any way resulting from the acts or
omssion of the contractor and/or its agents,
enpl oyees, subcontractors or its representatives
under this agreenment, all to the extent of the
contractors negligence.

ACCESS AND RETENTI ON OF RECORDS

The contractor agrees to provide the Departnent,
Legislative Auditor or their authorized agents,
access to any records necessary to deternine if the
contract has been conplied wth. The contractor
agrees to create and retain records supporting the
services rendered (or goods delivered) for a period
of three years after either the conpletion date of
this contract or the conclusion of any claim
litigation or exception relating to this contract
taken by the State of Montana or third party.

CONFORMANCE W TH | NVI TATI ON FOR BI DY PROPOSAL
No alteration in any of the terns, conditions,

delivery, price, quality, quantities or
specifications of the order as established by
quotation from the contractor, shall be granted

wi thout prior witten consent of the Purchasing
Bureau. Goods delivered which do not conformto the
contract terns, conditions and specifications may be
rejected and returned at the contractor’s expense.

State agencies will place orders directly with the
contractor during regular working hours. Orders nay
be placed by phone and will be confirned with a

written nenmo or purchase order. The agency wll
reference the term contract nunber on all purchase
orders or correspondence pertaining to the contract.

Revi sed 05/98
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SECTION 1
INTRODUCTION

1 Purpose

The purpose of this Milti protocol Bridge/Router Term Contract is to expedite
the purchasing process for the Information Services Division (1SD) and the
Mont ana Uni versity Systemrequesting nmulti-protocol bridge/router equi pnment
i ncluded under the contract. The above Ilisted divisions which order
equi pnent nust use the procedures outlined in Section 2.

1.1 Contractor/Subcontractor

Cisco is the contractor. It shall not assign any part of this or a
subsequent contract to a third party wthout first obtaining the witten
consent of the State. C sco wll provide all product service, including

warranty service and any ot her support purchased under this contract.
1.2 Liaison

1.2.1 Contractor Liaison

Bill Johnson

Cisco Systens Inc.

404 S 8th St. STE. 310
Boise I D 83702

Phone: (208)387-0222
Fax: (208)387-0234

1.2.2 Pr oduct Service Liaison

Pet er Hebener

Techni cal Support Manager
Cisco Systens, Inc.

606 Col unbia Street N W
Aynpia, WA 98506

Tel ephone (206) 352- 3657
Fax (206) 352-2568

1.2.3 "Del et ed"

1.2. 4 Cont ract Managenent Liaison

This contract is managed by the Information Services Division of the
Department of Administration for the State of Montana in accordance with
2-17-501, MCA Contract nmanagenent inquiries and problens should be
addressed to:

Ron Dobnei er
| nformati on Services Division
Departnent of Adm nistration
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Hel ena, MI 59620-0113
Tel ephone: (406) 444- 3020
Fax: (406)444-2701

1.2.5 "Del et ed"
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SECTION 2
CONTRACT TERMS AND CONDITIONS

2 Contract Provisions

This contract, RFP 140-V, Addendum #1 and #2 to RFP 140-V, and the proposal
response (as nodified by the Best and Final Ofer) are hereby incorporated
into and made part of this contract. These docunents shall supersede al
previous contract docunents and any C sco standard contracts, invoices
shi ppi ng docunentation, or other docunentation provided to the State of
Mont ana, and shall represent the conplete contract between the State of
Mont ana and t he contractor. In the event that a conflict arises as to the
meani ng of the ternms or obligations recited in any of these docunents, the
follow ng order of precedence shall apply, with item one (1) being of
greatest inportance:

1) Mul ti-Protocol Bridge/Router Term Contract #352-Wdated July 9, 1992.
2) Request for Proposal #140-V, dated February 7, 1992 as anended.

3) Cisco's Best and Final response dated April 20, 1992.

4) Cisco's Initial Proposal dated March 18, 1992.

Only a contract addendum signed by the contractor and the Purchasing
Bureau, may nodify the terns and conditions of this contract. |1SD and the
Uni versity System the agencies purchasing under this contract, can only
encunber the State in accordance with the terns of this contract.

The heading or captions of the sections and subsections of this contract
are inserted for convenience only, shall not be deenmed to be part of this
contract, and in no way define, limt, extend or describe the scope of
intent of any provisions hereof.

2.1 Delivery/iInstallation Damages

The agency's required date for the equipnent delivery shall be stated on
t he agency purchase order. |If no date is specified, a delivery date of no
nmore than forty-five (45) days fromdate of receipt of order, is expressly
i nplied.

The contractor nust acknow edge the delivery date in witing. If no
acknow edgnent is received, the order will be deened to have been received
no | ater than seven (7) business days after purchase order date, which is
the date on the purchase order form and should be the date the purchase
order is prepared. The delivery date will be deened to be acceptable to
the contractor if no explanation of a required alternative schedule is
received in witing wwthin fourteen (14) days of the order date. |F NO
WRI TTEN REQUEST FOR AN ALTERNATI VE DELI VERY SCHEDULE |'S RECEI VED W THI N THE
TI ME FRAME QUTLI NED ABOVE, THE ACGENCY'S REQUI RED DELI VERY DATE SHALL BE
Bl NDI NG

Once the contractor's witten request for an alternative delivery date is
received by the agency, the agency and the contractor will negotiate an
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accept abl e delivery date. I f the agency and the contractor cannot agree
upon a delivery date, the agency may cancel the purchase order and purchase
t he equi pnment froma supplier who can neet the delivery date.

I f the contractor supplies a witten request for an alternate delivery date
to the address listed as the "ship to" address on the purchase order, the
alternate delivery date shall be deened acceptable as the agency approved
schedul ed delivery date unless the contractor receives either a verbal or
written di sapproval notification, within fourteen (14) days fromthe date
of the request for alternate delivery.

For the duration of this term contract the State specifies that the
schedul ed delivery date shall on average be no later than fortyfive (45)
cal endar days from the date the purchase order is received by the
contractor. The contractor shall nake best efforts to accomodate this
requirenent. The State may opt to renobve an itemfromthe term contract
wi t hout penalty or liability if three (3) or nore cases of contractor
failure to provide an itemwthin forty-five (45) cal endar days fromthe
date of the order are docunent ed.

If the delay is nore than thirty (30) cal endar days past the agreed to
delivery date, then by witten notice to the contractor, the State may
termnate the right of the contractor to deliver the ordered merchandi se
and/ or service and the State may obtain substitute equi pnent and servi ce.
The contractor shall also be liable for all preparation and shipping costs
for contracted itens returned under this clause.

The contractor is required to provide to the Contract Managenent Liaison a
mont hly report (postmarked no later than the 10th of the succeedi ng nonth)
of all outstanding orders. The report shall list all orders outstanding
(as of the last day of the nonth), the four (4) digit agency nunber
purchase order nunber, date the order was received by contractor, and
schedul ed shi p date.

Except with respect to defaults of its subcontractors, the contractor shal

not be liable for damages when delays arise out of causes beyond its
control and without the fault or negligence of the contractor. Such causes
may include, but are not limted to, acts of God or of the public eneny,
acts of State in either its sovereign or contractual capacity, fires

fl oods, epidemcs, quarantine restrictions, strikes, freight enbargoes and
unusual | y severe weat her. In every case, the delays nust be beyond the
control and without the fault or negligence of the contractor. If the
del ays are caused by the default of a subcontractor, and such a default
arises out of sources beyond the control of both the contractor and
subcontractor, the contractor shall not be |liable for danages for del ays,
unl ess the supplies or services to be furnished by the subcontractor could
be obtained fromother sources in sufficient time to permt the contractor
to meet the required delivery schedule. Causes of potential delay which
are apparent at the tine the schedul ed delivery date is set, or reasonably
shoul d have been apparent, and ultinmately cause the delay which could have

7



TC #352-W

BRI DGES/ ROUTERS

been antici pated, shall not be excused or waived.

2.2 Documentation Requirements

Docunent ati on nust be provided, at no cost, for each site requested by the
State, a copy of the operations and maintenance nanuals and draw ngs
necessary for the proper utilization of the equipnent. These shall
i nclude, but are not limted to, the foll ow ng:

1) The installation instructions for each site.

2) Mai nt enance nethods and procedures for each item of equipnment
i nstall ed.

3) Oper ati ng procedures and net hods, including diagnostic and test
pr ocedur es.

2.3 Governing Laws - Venue

The contract is governed by the laws of only the State of Mntana. Any
l[itigation arising fromthis contract shall be heard or filed in the First
Judicial District in and for Lews and Cark County, Montana. Each party
shall pay its own |legal fees and costs. The contractor shall conply with
all applicable Federal, State, and | ocal governnent regul ations, and fair
| abor standards.

2.4 Limitation of Liability

Cisco's entire liability, except for clainms for personal injury or death
shall be limted to the greater of $1, 000, 000.00 per incident or the noney
paid to Cisco under this agreenment during the six (6) nonth period
preceding the incident or circunstances giving rise to such liability,
whet her in contract, tort (including negligence) or otherw se.

2.5 Notice

The contractor nust provide in witing all notices, instructions, and other
communi cations, required or permtted in this contract. Notice by the
contractor or state of Mntana shall be deemed nade on the date received or
originally refused (if sent by certified or registered US. mil or by
commerci al express service).

2.6 Ordering Procedure

I n accordance with the terns of this contract, an agency purchase order
must be issued to procure any item so provided. The purchase order wll
identify all itens desired, the purchase order date, the desired delivery
date, shipping |ocations, and prices. PURCHASE ORDERS ARE VALID ONLY | F
APPROVED BY THE CONTRACT NMANAGEMENT LI AISON WHO IS AUTHORI ZED TO APPROVE
STATE AGENCY DATA PROCESSI NG HARDWARE ACQUI SI TI ONS.

Orders shall reflect termcontract prices in effect on the date of order
i ssuance. \Wen term contract prices or special pronotions are about to
expire, the agency initiating the order is responsible for calling or
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faxing the order information, on or before the expiration date. Wen so
notified of an order prior to price increases or expiration of price
reductions, the contractor shall honor the |lower price(s), independent of
equi pnment shi ppi ng dat e.

The University System and/or |SD may cancel purchase orders, and return and
rej ect equi pnment delivered at the contractor's expense, if any itemon an
order fails to conformto contract terns, conditions, or specifications.

|f either the University System and/or |SD chooses to cancel an order for
adm ni strative reasons, every effort wll be nmade to provide the contractor
w th advance notice. The state will not be liable for any costs incurred
by the contractor due to order cancellation. The University System and | SD
will work with the contractor to mtigate any costs associated wth a
cancel lation by assisting to find an alternative purchaser, where possible.

2.7 Patent and Copyright Protection

The contractor will defend at its own expense any suit which may be brought
against the State for the infringenents of any patents or copyrights by the
equi pnent or products furnished hereunder and in any such suit wll
satisfy any final award for such infringenent. The State shall give the
contractor pronpt witten notice of any such suit and full right and
opportunity to conduct a defense thereof, together with full disclosure of
all relevant information and the State's reasonabl e cooperation; and upon
further condition that the clainmed infringement does not result fromthe
conmbi nation of equipnment or products furnished hereunder w th other
equi pnent, apparatus or devices not furnished hereunder.

| f principles of governmental or public |law are involved, the State shal
have the option to participate in the defense of any such action. [If, in
the contractor's opinion, the equi pment or products furnished hereunder are
likely to, or do, becone the subject of a claimof an infringenent of any
patent, then w thout dimnishing contractor's obligation to satisfy said
final award, the contractor may at its option substitute for the all eged
infringing equipnment or products other equally suitable equipnment or
products satisfactory to the State; or at contractor's option and expense,
obtain the right for the State to continue to use of such equi pnent or
products. |If the use of such equi pnment or products by the State shall be
prevented by court action, contractor agrees to take back such equi pnent or
products and refund any suns the State has paid the contractor under this
contract.

2.8 Performance, Labor and Materials Bond

The contractor's Performance bond, in the anmount of $100,000, shall be
retained for the entire contract period. Shoul d the contractor fail to
performin accordance with the terns of this contract, the State has the
right to receive any damages it has suffered fromthe performance bond.

2.9 Price Protection
Thi s docunent establishes the price for equipnment and/or service for the
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termof the contract.

Price reductions wll be accepted throughout the termof the contract. The
contractor will be required to reduce the termcontract price of any item
by at |east the sane percentage as any nmanufacturer's price reduction. The
intent of this requirenent is to insure that the State maintains a
conpetitive price relative to the market price throughout the termof the
contract. This flexibility will encourage agencies to take full advantage
of the termcontract provisions.

Price increases over and above the currently established contract price
wll not be permtted, with the foll ow ng exception. Price increases my
be proposed by the contractor annually at the anniversary date of the
contract. Price increase proposals wll be granted or denied by |ISD after
considering the following criteria:

*Proposed adjustnments result in prices that remain conpetitive with
the industry.

*Adj ustnents to contract prices shall not exceed the rate of increase
i n equival ent or conparabl e equi pnent marketed by ot her vendors.

*Adj ustnents to contract prices shall not exceed the rate of increase
inthe cost of living as reflected in the Bureau of Labor Statistics,
Consuner Price Index (CPlI) for Al Uban Consumers (1982-84=100;

through April 1992 = 139.5) or any other index which may be
substituted in the future. The CPl for the first nonth of the year of
initiation of the contract will be the CPI base on which later
adj ustnments are conputed. Each tine an adjustnment is made, the
earlier CPl base will be replaced by the adjusted CPlI base. The
percent age of adjustnent to contract prices shall in no event exceed

t he percentage change in the index.

2.10 Price Quotations
All prices apply to enhancenents and upgrades unless specifically stated
otherwi se in the contract response.

2.11 Problem Resolution

2.11.1 Statewi de and | SD i ssues

Contractor is required to neet with the Contract Mnagenent Liaison to
resol ve techni cal or contractual problens that may occur during the term of
the contract. Periodic neetings will occur as problens arise and wll be
coordi nated by the Contract Managenent Liaison. For problem resol ution
nmeetings the contractor will be given a m ninmumof three (3) full working
days notice of neeting date, tine, and |ocation. Probl em resol ution
meetings may occur on a nonthly basis, but will occur as often as probl ens
war r ant .

Face to face neetings are desired. However, at the contractor's option and

10
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expense a conference call neeting may be substituted. Failure to
participate in two (2) consecutive neetings, mssing or rescheduling two
(2) problemresolution neetings, or failure to nake a good faith effort to
resol ve problens, nmay be considered as a breach of the contract.

2.11.2 Agency Specific Hardware Probl ens
Contractor shall neet or exceed the follow ng problemresol ution response
and turnaround tines:

Tel ephone coverage from 8:00 amto 5:00 pm MST, each business day
(Monday t hrough Friday, excepting observed holidays).

One (1) business hour guaranteed technical response, at no additional
cost, (by telephone) to tel ephone calls or nessages, each busi ness day
(Monday t hrough Friday, excepting observed holidays).

Twenty-Four (24) hours a day seven (7) days a week support 1is
avai | abl e under "SMARTnet" mai ntenance services for a fee.

2.11.3 Probl em Escal ati on

| f service or a conmtnent for service is not delivered fast enough to neet
t he user agency's needs, the agency may contact the product service |liaison
and ask that a C sco manager be alerted that a custoner has an energency
and needs i nmedi ate assi st ance.

2.12 Prompt Payment

The ordering agency will pay for the equi pnment within 30 days fromi ssuance
of a signed State purchase order and; a) receipt of a properly executed
claim or, b) the delivery and acceptance of all ordered equipnment in
satisfactory condition, whichever is |later. The contractor is responsible
for insuring that the contract and purchase order nunbers are referenced on
all billing/shipping correspondence, billing errors do not occur, and
costs are identified for all avail abl e equi pnent or services being offered
as part of this contract. The ordering agency will only be responsible for
properly invoiced costs clearly set forth in this contract.

2.13 Recurring or Intermittent Problems

Contractor nust support out-of-warranty products which continue to have
the same recurring or intermttent problens as were experienced under
warranty. This includes no cost repair as if the items) were still under
warranty, for the same type of warranty service as was initially
cont r act ed.

2.14 Severability

| f one or nore provisions of the Term Contract are deened to be unlawful or
unconstitutional or stricken by a court of law, all valid provisions that
are severable fromthe invalid provisions remain in effect and are valid
and binding on the parties. |If any provision hereof is in conflict with
any applicable statute or rule of law, then such provision shall be deened

11
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i noperative to the extent that it may conflict therewith and it shall be
nmodi fied to conform wth such statute, rule of law, court order, or
judgenment. Failure to exercise any right or renedy by either party under
this contract shall not be considered to be continuing or a waiver of the
future operation of such term

2.15 Standard of Performance - Acceptance Criteria

A performance period of thirty (30) cal endar days shall commence on the
date the equipnment s installed and operable at the procuring agency.

| f equi pnent can not be installed within the first 30 cal endar days after
recei pt by the agency, the agency will so notify the contractor in witing
prior to the 30th day after receipt of the equi pnent, specifying when the
performance period wll begin.

I f the equi pnent operates at the manufacturer's published specifications
for a period of thirty (30) consecutive cal endar days fromthe conmencenent
of the performance period and neets all the requirenments specified in the
contract, it shall be deemed to have nmet the State's standard of
per f or mance.

If the equipnent fails during the performance period, by becom ng
i noperable for nore than one (1) full working day, the perfornmance period
wll be termnated. After the equipnment is repaired and placed again in
operation, a new 30 day performance period wll begin.

| f successful conpletion of a thirty (30) consecutive calendar day
performance period is not attained within ninety (90) cal endar days from
the installation date, the agency shall have the option of any one or al
of the foll ow ng:

1) termnating the agency purchase order upon witten notice wthout
penalty with full refund.

2) seeki ng repl acenent equi pnent.
3) continuing the performance tests.

The agency's option to cancel the agency purchase order shall remain in
effect until such tinme as a successful conpletion of the performance period

is attained. The contractor shall be liable for all preparation and
shi pping costs for ordered itenms returned under this clause. (This
includes, but is not limted to, related system units which have been

recei ved, but which are inconplete without the delayed unit, and therefore
are being returned.)

2.16 Substitutions, Additions or Deletions
2.16.1 Substi tutions

Witten notification, in the form of a contract nodification, nust be
received by the purchasing |liaison before any equipnment substitution is

12
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made.

Product substitution shall require technical evaluation prior to product
acceptance. Any product substitution will require a warranty equal to that
of the original conponent.

2.16.2 Substitutions Procedure

The contractor nust obtain item substitution approval by sending a letter,
with an attached listing of the equipnent to be substituted and applicable
new product specification/performance information to the purchasing |iaison
wth a copy to the contract nmanagenent i aison. Al  substitutions
affecting the current termcontract nust be provided at least thirty (30)
days prior to the contractor requested effective date of the revision(s).
Substitutions may not be accepted until all testing is successfully
conpl et ed.

2.16.3 Addi tions/ Del etions

New itenms or upgrades within the intent of the termcontract product |ine
may be added and obsol ete or discontinued itens or itens no | onger required
by the State may be deleted. Prices for proposed products nmust be in the
sane price range, with the pricing discount applied, as simlar products
al ready under contract or simlar, commercially available products. New
products proposed nmust neet the intent of the term contract and the
addition of the product(s) nmust be in the best interests of the State. The
State of Montana reserves the right to test proposed products for
conpatibility with the mninmum requirements of Section 5, "Project
Speci fications and Requirenents" of RFP 140-V.

2.16.4 Addi tion/Del eti on Procedure
The procedure to be used to add or delete itens from the contract, and
t hereby requesting a contract nodification, are as foll ows:

The contractor may propose new itens/deletions by sending a letter, with an
attached listing of the equipnent to be added/del eted and applicabl e new
product specification/performance information to the Conputing Policy and
Devel opment Unit of Information Services Division. A copy of the letter
and attachnents nust al so be sent to the Purchasing Bureau. Al additions
and deletions affecting the current contract must be provided to Purchasing
Bureau and | SD at least thirty (30) days prior to the contractor requested
effective date of the revision(s). Additions will not be accepted unti
all testing is successfully conpl eted.

Approval /rejection of the request will be perfornmed within approximately
fifteen (15) days (provided no product testing or evaluation is required).
Requested revisions to the contract may be submtted and revi ewed under a
mut ual |y accept abl e expedi ted schedul e, on an exception basis only.

| f requested by the contract nmanagenent |iaison, proposed products nust be
made avail able for testing and evaluation. The contract nanagenment |iaison
wll forward the recommended action to the purchasing |iaison for approval

13
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and processi ng.

If a product testing or evaluation period (to be specified for each
request) is required prior to an approval/rejection determ nation, the
contractor will be notified of testing and evaluation requirenments wthin
approximately fifteen (15) days after recei pt of request for change.

Products submtted for testing and evaluation, must be provided to the
State within fourteen (14) working days and be available for testing for at
| east fourteen (14) working days. Contractors are responsible for
i nbound shi ppi ng. The State will assunme responsibility for outbound
shipping. Wile in the possession of the State, products wll be preserved
in the condition in which they were received, except for normal testing
wear and tear.

Support and repl acenent parts of discontinued itens nust be available for
three (3) years after cessation of manufacture of discontinued products.

2.16.5 Repl acenent /Addition Criteria
The products nmust functionally enhance, upgrade, or replace a product on
contract.

The products nust be in the sane price range as simlar products already on
contract or simlar commercially available products and nust have a di scount
conparabl e to other products on contract.

The products will be added if the purchasing and contract managenent |iai son
determne they neet the intent of the contract and are in the best interest of
the State.

2.17 Term of Contract

The contract shall be for a period of three (3) years from the date of
contract validation. This contract may, upon nutual agreenent, and according
to the terns of the existing contract, be extended at one (1) year intervals
for a period not to exceed seven (7) additional years. This extension may be
dependent upon | egislative appropriations. In no case may this contract run
| onger than a ten (10) year period. At renewal, prices maybe renegotiated on
a case by case basis, providing that prices remain conpetitive with the
i ndustry in accordance with the enclosed "Price Protection" provision.

2.18 Termination
The State may termnate this contract ninety (90) days fromreceipt of witten
noti ce.

Al orders which have already been placed for service shall be honored
regardless if the State termnates this contract. If the State wishes to
al so termnate the service coverage then a proportional share of the pre-paid
order shall be refunded (i.e. if the State term nates the contract when one
half (50% of the term of the order has passed, then the contractor is
required to refund one half or 50% of the value of that order).
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| f the products or services are unacceptable to the State or the conditions of
this contract are not conplied with, the State of Montana may term nate the
contract immediately upon witten notice. Witten notice shall be nade by
certified mail.

2.19 Time and Material Charges

Contractor will advise the ordering agency of any Tinme and Material charges in
addition to the free warranty services (or any out year mai ntenance contract),
Prior to performng the additional services. The agency will not reinburse
time and material expenses (including travel) billed after costs have been
incurred and for which prior notification and approval was not received.

2.20 Transportation and Return of Equipment

Initial shipnent to the installation site shall be nade FOB destination. The
contractor shall be responsible for all transportation arrangenents including
i nsur ance. The title for all items will pass at the destination point
However, as part of the cost of the equi pnent the contractor shall charge the
State actual transportation expenses providing the charges do not exceed 115%
of the transportation estimates submtted in the contract. Priority
transportation expenses will be reinbursed if the purchasing agency has
requested the priority transportation in witing.

Shoul d it becone necessary to return the equi pnment for maintenance after the
warranty period, the procuring agency wll be responsible for all
transportation arrangenents fromthe installation site to the destination and
the contractor shall be responsible for the transportation arrangenents
necessary to return the equipnent to the installation site.

2.21 Warranty

The products on the enclosed price list carry a full, one (1) year free
warranty. Free warranty service covers software, parts, |abor, and shi pping
costs.

Contractor warrants that all the equi pnent supplied under the contract will be

new and in good working order. The contractor wll nmake all necessary
adjustnents, repairs and replacenents to correct any defects found upon
installation without additional charge. In addition, the equipnment nmust be
covered by a manufacturer's warranty. The contractor's own warranty mnay

extend the nmanufacturer's warranty, but nust not replace or void the
manuf acturer's warranty. The manufacturer's warranty on parts and | abor shall
commence upon the sanme date on which the performance peri od cornmences. In the
case specified above in "Standard of Performance - Acceptance Criteria", where
a new performance period takes effect because of equipnent failure, the
warranty period would restart at the beginning of the new performance peri od.

The State requires contractor to neet or exceed the followi ng warranty service
turnaround tines:

Once a systemdefect is reported, contractor will send a replacenent part
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t he sane business day, provided the failure notification is nmade before

3:00 pm Pacific time, or the next business day for request made after
that tine.

NOTE: Parts not returned within ten (10) working days wll be invoiced at
list price.

As part of the warranty requirenents, the contractor is required to nmaintain
a listing of the serial nunbers of delivered hardware units, the date of
delivery, warranty start date, purchaser (agency) nane and address, and the
correspondi ng purchase order nunber under which the itemwas ordered. This
listing shall be provided in electronic form (Lotus 1-2-3) to the contract

managenent |iaison on a nonthly basis (beginning exactly one nonth after the
contract award date).
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